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IDGHLIGHT OF ALSA IS 
SPEECH BY MUSI(IE 
LETTERS 
MR. LAURENCE MCCARTY, Editor 
Sui Juris 
Boston College Law School 
DEAR MR. MCCARTY: 
The friends and members of the Boston College Law School Forum 
appreciate your eloquent constructive criticism of the forum in the 
Christmas edition of Sur JURIS, distributed during the seco,nd week of 
January. However, it would seem that your readers, especially the 
alumni, should be apprised of a few facts. 
Regarding publicity, since last year's Bernard Schwartz forum the 
Law Forum has been virtually ignored by the University news office. 
'N e have been informed that the various media have been instructed 
not to receive material directly from us; that all news must come from 
the campus news office. Without criticising the Law Wives' Club, it is 
intel'esting that a forthcoming activity of that organization, which does 
not involve the general public, received better news coverage than our 
three major forums of the Fall season. Men of national prominence 
came to Boston to discuss topics of universal interest, yet the campus 
news office considered a Law Wives' Club Meeting more important! 
Over a month ago your forum president communicated with the Univer-
sity News Chief, pointing out the importance of publicity to the Law 
Forum. The recipient has not seen fit to acknowledge the letter! It is 
curious also that Sur JURIS contained a criticism of the forum publicity 
and yet not one word of news coverage of the last two forums has 
appeared in that organ! The editor is again misinformed in his 
comments about our posters. Contrary to his statement that our 
advertising "consists of posters placed within the walls of the Law 
School," forum members give up several afternoons of valuable study 
time to place posters in almost every college and university in Eastern 
Massachusetts. The forum member in charge of publicity has made 
valuable contacts and arranged for display of advertising in several 
secondary schools. Moreover the forum has advertised in every way 
possible under the mandate from the news office. 
The present Sur JURIS staff has given a new type criticism of the 
Thursday Lecture Program. Last year it was criticized because it was 
too active. Nevertheless the editol' is again misinformed. The open 
hour on Thursday was created by the administration independently of 
the Law Forum. At that time we did not have a lecture program. It 
certainly was not an "unethical" attempt to create a "captive audience." 
Why have only two speakers appeared on these Thursday mornings? 
Like every organization, work is delegated in The Forum. The persons 
in charge of this program apparently did the best they could. New 
anangements have been made to assure a more complete program for 
the forthcoming semester. It is still the policy of the Law Forum not 
to pl'ovide a platform for political speeches, and this Forum staff has 
diligently followed that policy. A poorly prepared talk about one of 
am' important state offices is not a political speech. 
In conclusion, the Law Forum officers always welcome informed 
constructive criticism. The Forum belongs to the Law School; it is for 
the benefit of the Law School as an institution. Accordingly, all Forum 
Meetings are open to the general student body. The Forum members 
express a special invitation to the editorial staff of Sur JURIS. 
Sincerely, 
ROBERT E. MCWALTER 
President 
The Law Forum 
(Editor: The Sur JURIS encourages letters to the Editor.) 
LAW REVIEW 
Peter Donovan 
A more ambitious and expanded 
Boston College Industrial and 
Commercial Law Review will be 
published this Spring. Widely 
acclaimed and received upon its 
first appearance last Fall the 
next number will be marked by 
increased student participation in 
sevel'al new a r eas as well as 
in those familiar from the last 
edition . In all there are to be six 
new sections in addition to that on 
Case Notes. Chief among the 
additions is the Periodical List in 
which all the lead articles on com-
mel'cial law in major Law Reviews 
will be listed in order to provide 
attorneys with a ready reference 
to all the material published in the 
field. Students will read the more 
important articles and write brief 
and cogent summaries of them to 
further enable a reader to judge 
the content and importance of any 
particular article. An extensive 
study of new legislation has been 
conducted by staff members and 
reviews of trends in various fields 
such as banking, chattel mortgages 
and trade regulations wil! appear. 
Longer and more scholarly articles 
by students under the heading 
"Comments" will be published and 
there will be annotations of all the 
cases under the Code. An expanded 
Book Review section is a major 
feature of the next issue. Experi-
enced attorneys in the field will 
submit the reviews. ' 
J. F. Mahoney 
An address by Senator Edmund S. Muskie of Maine headlines the 
list of events which will make up the three-day American Law School 
Association, First Circuit Convention to be held at the Law School on 
Thursday, Friday and Saturday of this week. Several interesting panel 
discussions are planned as well as a formal dance. Chairman Paul A . 
Cataldo and his committee have bent every effort to make the conven-
tion successful. Delegates will attend from every Law School in the 
First and Second Circuits as well as observers from other circuits. 
MOOT 'COURT 
by John A. Johnson 
The Annual Bostonia Compe-
tition will begin March 17, 1960, 
with the opening arguments at 4 
P. M., here at'the Law School. The 
semi-final arguments are scheduled 
for March 22, and the , final argu-
ment is scheduled for March 24. 
Both these arguments wil! be at 8 
P. M. As usual teams made up of 
second-year students will COmlJete 
one 2.gainst the other in oral argu-
ment for the honor of not only 
winning the Competition itself, but 
also for the chance to represent 
Boston College Law School in the 
National Moot Court Competition 
in the fall. 
Participation among the second-
yea]' students has been extremely 
limited this year, but the caliber 
of students participating ensures 
this school that no matter who 
wins, the school will be well repre-
sented in the National Competition. 
One final comment as to the par-
ticipation, the SBA extends an 
invitation to all first-year students 
to stay and watch these argu-
ments, in the sincere hope that 
next year they will be induced to 
enter the competition. 
This year, as in the past, every 
effort has been made to obtain the 
finest benches possible for all levels 
of the argument. As yet the com-
position of all the courts has not 
been finalized; but due to the 
efforts of Mr. Wendell Grimes, Mr.' 
Dan Couglin, and Miss Susanne 
Plante, I am sure that an out-
standing array of jurists will be 
ready and waiting for the oral 
arguments. One change has been 
initiated this year. Third-year 
students will not sit as judges for 
any of the arguments. In this way 
it is hoped that more and more 
students will enter the competition 
since now, even at the very lowest 
level of argument, they will have 
an opportunity to be judged by 
their "peers." As usual the oral 
argument will count 60 points and 
the written briefs will count 40 
points, or a total of 100 points 
for the arguments. Many thanks 
are due to Mr. Mike Betal, class 
of '59, and his fellow clerks on the 
SJC for their kind cooperation in 
correcting the briefs. 
Another innovation has been 
made available this year through 
the generosity of the SBA. One 
hundred and fifty dollars will be 
awarded to the club to which the 
winning team members belong. In 
(Continued on Page Five) 
The schedule includes a work-
shop on , "Law Placement" con-
ducted by Boston University this 
Friday, March 25th, at 9: 30 A. M. 
Boston College Law School will 
present a forum on the "Working 
Full-Time Student" at 10: 30 A. M. 
on Friday. These panels will 
feature third-year students and 
questions will open f r om th2 floor 
after brief talks by panel mem-
bers. Tn the afternoon the eminent 
William J. Curran, Professor of 
Medical Law at Boston University 
Law School, will conduct a semi-
nar on Legal Medicine at Boston 
College Law School. Following this 
the famous Editor-in-Chief of the 
NACCA Law Journal, Ml'. Thomas 
Lambert, will deliver an address 
on recent developments in tort 
law. 
Friday evening from 8 :30 to 
1: 00 A. M. at the Boston College 
Alumni Hall there will be a gala 
dance and party in honor of the 
delegates. All are invited to this 
event as guests of the Student Bar 
Association of the Law School. 
Saturday morning the elections 
and business meeting for the 
Circuits will be conducted. 
The interesting and timely sub-
ject of "Federal Aid to Parochial 
Schools" will occupy a panel made 
up of Mr. John Cart, well known 
free-lance writer, moderator, Mr. 
Leo Pfeffer, Director, American 
Jewish Congress, and Mr. Paul 
Heffron, Chairman of the History 
and Government Department at 
Boston College. The highlight of 
the entire weekend will be a major 
address bv Senator Edmund S. 
Muskie ol Maine at the Dinner 
Dance to be held at the 1200 
Beacon Street Motel from 6: 00 to 
midnight on Saturday. 
All students as well as the 
public are invited to participate 
in all of the events, except for 
the Dinner Dance on Saturday. 
Admission to this will be by ticket 
only and a limited number will go 
on sale this week at six dollars 
per person. 
Dean Robert F. Drinan, S. J., 
issued this statement: "It is a 
great honor to welcome the dele-
gates from the law schools of the 
American Law Students Associa-
tion to the Boston College Law 
School. I extend to you our sin-
cere hospitality and our profound 
desire that your deliberations will 
result in great improvements in 
legal education and the administra-
tion of justice." 
) 
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POLITICS AND SECURITY 
It appears to be a unique defect of the democratic way 
of life that popular attention cannot be captured by any issue 
which is absolutely crucial to its continued safety. Whether 
this is due to the fact that "The People" are not fit to govern 
or that their ability to react to critical matters has been 
dulled to passivity by television where, after all, those savage 
beatings and torrid love scenes can be dismissed from the 
mind with the next commercial, is not really important. The 
cruel, harsh, unpleasant fact is that a stunning victory in 
Olympic Hockey is much more meaningful to the mass of 
people than a potential lag in missile power which may make 
the next Olympic games an impossibility. Nor does there 
seem to be any political figure who will shoot square with 
those who do evidence a desire to find out just where the 
United States stands on defense. When the President speaks 
of an indomitable force, he tells us nothing. It is an old 
cliche that a country always prepares for the last war not 
the next one. It is entirely possible that what may be a 
superior force to a general of World War Two will be 
dismissed by the lieutenant of the next war as mere anti-
quated theory. Those Democratic Senators who hasten after 
the presidential nomination of their party are intent on 
convincing the voters that they possess a nostrum which 
once consulted will prove a solution for our defense needs. 
One Senator, for example, while Air Secretary, espoused a 
defense built around the B-36 bomber. This plane prov,ed to 
be obsolete even on the drawing board. It is understandable 
if the voters doubt that he is another Alexander. The 
Majority Leader, never one to be accused of weakness, stead-
fastly refuses to comment on testimony before his committee 
which Republican members maintain shows that the country 
is quite secure. Some other Democrats find that in spending 
lies the victory. There is no problem too difficult but that a 
rise in taxes and larger government appropriation will etch 
a halo around an otherwise gloomy picture. When even Lord 
Keynes doubted that the tax level should be high, as it is in 
the United States today, one wonders if these candidates 
realize that defeat through inflation is just as conclusive as 
defeat by superior armed might. In short, it is entirely 
possible to conclude that our leaders feel that they can hold a 
bear at bay with a platitude and convince the voters that all 
is secure in the farmyard. But the real pity is not so much 
that politicians play politics even at the expense of the state 
itself - they have done so before - the shame is that no 
one cares. 
GREETINGS 
The SUI JURIS would like to join in the good wishes 
being accorded the American Law Student Association First 
and Second Circuit Convention. When the Chief Executive 
of the United States, the Chief Justice of the United States 
Supreme Court, the G.overnor of the Commonw~alth of 
Massachusetts and a Ul1lted States Senator from Mame have 
honored the proceedings with their respective messages there 
seems little we can add to the dignity of the affair. Thus 
while pretending that we can join in such distinguished 
company as a matter of right while secretly gloating at our 
self-acquired "prestige by association" we extend to the con-
vention the hope that its conferences will be not too long, its 
social events not too short and its memories not too fleeting. 
STATEMENT FROM CHIEF JUSTICE WARREN 
TO THE AMERICAN LAW STUDENT ASSOCIATION 
As law students you face a. choice. The path you choose will be of crucial imp or .. 
tance to e ach of you, to your profession. and to your society. 
You are preparing for a profession in which you may enjoy the confidence and 
respect of those with whom 'you deal and of the community in which you live, and from 
which you may draw deep intellectual and moral satisfactions. On the othe r hand , 
you may practice your profession as a legal mechanic, envisioning little beyond the 
litigation at hand and the fee to be drawn from it: a life barr~n of m,?ral values a?-d 
satisfactions, which contributes nothing to the community deserving parhcular apprecla~ 
tion or special respect. 
In a word, the choice before you is between that view of our profession which 
regards it as a means of making a living, and that which sees as its real objective 
unremitting service to the cause (')f justice among men. 
Those w ho choose the law as a commercial venture proceed upon a demonstrably 
false p'remise. You may be a ssured that the same amount of natural capacity and 
sustained effort will produce greater remuneration in other fields . BuL far more im~ 
poriant. the'y will miss the real satisfactions of the law, and they will add to the prob~ 
lems which beset our profession an9. our society rather than contributing to their 
solution. 
The choice is not one which can be deferred to s ome quiet and comfortable time 
in later years of practice. In all but the rarest cases, each of you will make your 
commitment during your school years. Your conception of your profession will he 
formed, and your purposes will be fixed. The chance of change is then remote, fdr, 
like all of us; you will he caught up in the work to which you have set yourself, and 
you will evaluate you'r own performance in accordance with the conception and the 
purposes with which you b egan. 
There w as n ever a time in our history when it was more important to our profession 
and to our country that lawyers recognize their overriding obligation to serve the cause 
of justice in the practice of their profession. The're was never a time when the threats, 
domestic and foreign, to the dignity and liberty of the ind~vidual were more real. 
I urge you to make your choice consciously and to make it well. 
BOOKS IMAGE OF AMERICA By R. L. B?·uckberger 
Stanley A. Glickman 
"For more than three centuries now, while Europe has been slowly 
disintegrating, a society has been in the making in America, based on 
the same religious, political, and cultural principles that built Europe. 
It goes without saying that America is not Europe, yet the face that it 
shows the world has a European cast ... If, God forbid, Europe were 
now to vanish as Byzantium vanished, its tradition, fundamentally 
unchanged, would live· on in America." 
With this as his basic assumption, Father Raymond Leopold 
Rruckberger, a French Dominican priest, has written a book about 
America that, in many ways, deserves a place along side the works of 
Crevecoeur and Tocqueville. His thesis is a simple one: Just as the 
crumbling Byzantine Empire could have survived if it had looked to 
the newly established civilizations of Europe for inspiration, so now 
America is the hope of the world. With this in mind, the author wrote 
this book mainly for those w,ho depreciate America. However, for the 
the American edition of the book, Father Bruckbergel' has added a 
chapter encouraging America to prostelatize on a world-wide basis. 
The seeds of America's greatness were sown in both her political 
l'evolution and in her industrial and social revolution. The American 
Revolution is characterized by Bruckberger as a civil war, a family 
spat. It was not a war fought for Utopian goals but for very real and 
immediate goals. America wasn't and isn't a civilizatio·n that finds a 
dogma or theory and then tries to live up to it. It is a mobile people 
that finds men to write the theories after the facts. Even the 
Declaration of Independence, which the author considers the most 
important American document is "far more the product of their 
character and temperament - in short, of a national tradition - than 
it is the product of their philosophy." It declares that chaos coupled 
with liberty and equality is better than the most harmoniously designee! 
political and social order without them. Man is not the product of 
society; society is the product of man. 
But the main concern of Image of America is the economic history 
of America. In this sphere, as well as in the political realm, the 
American pioneers worked on a tabuba rasa. Weare told that the 
three men who have done the most in molding the economic structUl'e 
of America are Alexander Hamilton, H enry Ford and Samuel Gompers. 
Hamilto,n saved the American economy; Ford l'evolutionized it; and 
Gompers channeled the forces set in motion by Ford's revolution , 
The American economy was originally one that f ell within the 
classical definition of capitalistic. The classical economists, men such 
as Adam Smith and David Ricardo, depicted capitalism as a system 
under which money, which comes from profits, is power; and the way 
to increase profits is to keep prices up and wages down. Karl Marx 
took this concept of capitalism, which he considered only a link in the 
chain of events of history, and from it concluded that only antagonism 
could come. Eventually the workers will tire of being exploited and 
will rise to take over the means of production. His Communist Manifesto 
is a plea urging the workers to unite in a revolt for this goal. At this 
point, the author begins to trace the post-Marxian economic development 
of the two great powers in the world today - that of America and of 
Russia. 
The break with strict capitalism in America came with the 
emergence of Henry Ford. Ford, envisaging himself as a great humani-
tarian, set out to raise the workers' wages and lower the prices of his 
products. This necessitated a decline in profits, but with the use of 
mass production, a small profit per item could still m ean a reasonable 
profit per annum. Thus, Bruckberger claims, the Ford R evolution was a 
break with the capitalistic society as depicted by Smith and Ricardo, 
Calling Tsarist Russia a capitalist society is a misnomer. But the 
compal'ison, which Bruckberger presents, to American society exists in 
there being only the two classes, the landed and the landless. Thel'e 
the Socialist Revolution did occur. The people revolted, Marx said that 
the antagonism between the proletariat and the land-owners was such 
that revolution was the only answer. Lenin took Marx's declarations 
and implemented them. 
Bruckberger feels that socialism, while a revolt of capitalism is 
none the less the product of capitalism. On the other hand, he f eels 
that Amer ica has broken from capitalism and created a new social 
order. The author has a deep reverence for H enry Charles Carey, the 
economist. Carey depicted the natural and normal relationship between 
capital and labor as a close association for the purpose of production. 
Neither capital nor labor can exist without the other. Here the split 
with the classical economists is complete. There may be antagonism 
between the two production forces but it is not necessarily destructive-
it cannot be destructive. Here is, in Father Bruckberger's opinion, the 
birth of a new society. 
One of the basic weaknesses of the book becomes apparent at this 
time. If European civilization is to survive, it must look to this "new 
social order." The author deplores the fact that America still persists 
in calling itself a capitalistic society. But, the reader may ask, exactly 
how and when did America stop being capitalistic? What. is the quality 
of this new social order? What is this social order? The author con-
tends that it is simply the product of the cooperation between capital 
and labor. But is this not oversimplification? Would the change have 
been so complete and permanent if not for the federal government's 
intervention and the enactment of anti-trust laws, labor laws, minimum 
wages laws and the like? It is astonishing that nowhere in this book 
is the Constitution named or alluded to! Nowhere is the American 
governmental structure referred to! Would the history of this counh'y 
be the same without these two factors? I cannot imagine anyone deny-
ing the cruciality of these factors. Bruckberger doesn't deny tll eir 
validity, he simply ignores their existence. 
(Continued on Page Four) 
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Anthony R. DiPietro 
On Saturday evening, March 26, 1960, the Boston College Law 
School Forum will proudly present as its guest speaker for the 
American Law Student Association Co·nvention the Honorable Edmund 
S. Muskie, United States Senator from Maine. Senator Muskie was 
born in Rumford, Maine, in 1914. He was one of six children of a 
Polish-born father and an American-born mother. The wrath of the 
depression years caused the Senator to mature rapidly, and it was 
during this impressio.nable period that he adopted Abraham Lincoln's 
philosophy that "government should do for the people what they cannot 
do for themselves." Senator Muskie l'eceived a scholarship to Bates 
College in Lewiston, Maine. He eal'lled his Phi Beta key there and 
was graduated A.B. cum laude in 1936. In 1939, h e received his L .L.B. 
from Cornell Law School. The honorabl e Senator also holds L.L.D. 
degrees from Bates College, University of Maine, Portland University, 
Bowdoin College and Colby College. 
He was admitted to practice 
before the Federal District Court 
in 1941. T,hen came the war years, 
and early in 1942 Senator Muskie 
enlisted in the United States Navy, 
serving in battle action as an engi-
neering officel' on a destroyel' in 
both the Atlantic and Pacific war 
theatres. Upon his discharge from 
the Navy, Senator Muskie retUl'ned 
to his law practice. However, it 
was not very long before he found 
himself involved in politics. He 
won three state elections to the 
Maine House of Representatives. 
During this time the Senator was 
chosen as Democratic FloOl' Leader 
for the ninety-fourth and ninety-
fifth Maine Legislature. Also he 
served on numerous committees 
such as Judiciary, Federal Rela-
tions and Military Affairs. Senator 
Muskie's activities prior to his 
election as Governor of Maine con-
tinued to enhance his reputation. 
Professionally he served as Dis-
trict Director for the Maine Office 
man and consequently in 1958 he 
was elected to the United States 
Senate, with the honor of being the 
first member of the Democratic 
party to be chosen by the voters 
of Maine for this position. 
Senator Muskie's interests are 
not wholly concerned with the field 
of politics. He is married to the 
former Jane Gray, and is the 
proud father of four children, 
ranging in age from ten years to 
one year old. Also the Senator 
fl'om Maine has taken the time 
fl'om his busy schedule to become 
actively associated with various 
ol'ganizations too numerous to 
mention in toto, but some of which 
are: President, Waterville Club, 
Lions International; Post Com-
mander and National Executive 
Director of Amvets; member of 
the Elks; and the Veterans of 
Foreign Wars. 
of Price Stabilization. H e also 
endeavored to aid his community CONVENTION 
by acting as chairman for the 
Waterville U. S. O. campaign, and 
for the Boy Scouts campaign; he 
was chosen vice-president of the 
Waterville area Chamber of Com-
merce; and was made a member 
of the Board of Trustees of Bates 
College, and a member of the 
COl'llell Law School .Council. Then 
in 1954 Senator Muskie startled 
the entire nation by becoming 
Maine's first Democratic Governor 
in twenty years. Following his 
first term as governor, the people 
of the State of Maine were quick 
to show their appreciation by re-
electing him to the governor's 
office with th e greatest vote ever 
given to a Maine Chief Executive. 
The Maine voteI'll refused to lose 
the talents of this budding states-
(Continued from Last Fag e) 
republicans offered to drop their 
traditional opposition in return for 
progressive support of their nomi-
nee. The combination worked and 
Samuel W. McCall, the republican, 
was elected Governor in 1915. His 
first act was to propose the calling 
of a convention and the legisla-
ture approved it w ithout opposition 
since both parties favored it as a 
matter of party policy. As noted 
above, when the proposal was sub-
mitted to the people less than 41 % 
of the voters approved it. 
The convention met in three 
separate years, 1917, 1918 and 
1919, in the chambers of the 
House of Representatives. It is 
not clear whether eighteen or nine-
teen amendments were considered 
in 1918, but since there were only 
twenty-two amendments submitted 
to the people for approval in all, 
it can be seen that the great bulk 
of the convention's work was 
accomplished that year. What was 
the measure of diligence shown by 
the delegates? There were 320 in 
all. Thirteen missed every roll call 
that year. Seventy-four missed 
twenty or more roll calls out of 
thirty-five and one hundred and 
fifty-eight delegates missed ten or 
more. This is a far cry from 
"playing over their heads" as the 
public has been told delegates 
surely would in a present day 
convention. The voters who passed 
on the proposed amendments of 
1918 treated them with supreme 
unconcern. Only five amendments 
received 40 % of the votes cast. 
The rest received even less. The 
vast majority of the voters either 
didn't care to vote, or voted against 
these proposed amendments to our 
state constitution. 
In the light of present day de-
mands for another convention there 
is another very interesting facet of 
the convention of 1917. When it 
was in the making there were two 
non-political gl'oups active in its 
support. These favored respective-
ly an anti-aid amendment dealing 
with state aid to sectarian schools 
and "Initiative and Referendum." 
This latter, popularly called the 
I & R, was heralded as the great-
est triumph of popular government 
yet devised. Lewis Jerome Johnson, 
Professor of Engineering at Har-
vard University, was the spear-
head of the drive to enact such a 
constitutional provision. He and a 
group of eager associates sought 
pledges of support for I & R from 
announced candidates for the con-
vention. They succeeded to such a 
degree that it was impossible for 
an anti-I & R man to be elected 
in many districts. Once the con-
vention had done its work and a 
form of I & R was submitted to 
the voters this same group of sup-
pOlters campaigned for its passage. 
This very I & R was designed to 
allow the voters themselves to 
overcome the recalcitrancy of the 
legislature. It provides for popu-
lar initiative for both legislation 
and constitutional amendments. All 
that is needed to place a proposed 
constitutional amendment before 
the legislature is the signatures of 
twenty-five thousand voters and 
the approval of merely one-quarter 
of the house and senate in joint 
session in two successive sessions. 
If' this is accomplished, such a 
proposal must go on the ballot 
to be passed on by the voters. 
How interesting that in less than 
fifty years this w.hole process has 
been ignored by so many of our 
officials. Does this indicate that 
the work of a convention has such 
transient merit that in less than 
fifty years' time it must be dis-
regarded? Apparently so, for to-
day's proponents of a constitu-
tional convention, although favor-
ing only certain specific changes, 
never even mention I & R as a 
possibility. What life span their 
proposals should be awarded may 
make an interesting speculation. 
DEAN'S DIARY 
On February 29th, the Dean 
addressed the Rhode Island Bar 
Association on the subject, "A 
New Look at the Professional 
Responsibilities of the Bar." In 
his address, the Dean investigates 
three areas in which he feels the 
legal profession has failed to com-
ply with its obligations. At the 
outset, he points out the premise 
that the lack of a clear state-
ment of its responsibilities is a 
primary cause. First, in the field 
of Pre-trial Publicity, the Dean 
PAGE 3 
investigates the conflicting rights 
involved - the right to privacy 
and the right of the public to 
know. In this area, he suggests 
that there should be formulated 
an ethical norm to balance the 
constitutionally guaranteed free-
dom of the press with the similarly 
guaranteed right to a fail' and 
impartial tribunal. He places the 
responsibility fo r the formulation 
of a norm on the legal profession 
and indicates a solution in "a 
rebirth of the moral idea of the' 
sanctity of one's rights not to have 
one's faults, actual or alleged, 
related needlessly to the eyes and 
ears of the world." In the area 
of the selection and retention of 
judges, Dean Drinan indicates that 
in all of the States, inadequacy 
exists not so much in the selection 
of judges but in the retention of 
judges. He suggests the adoption 
of the "voice of leadership" of the 
1959 Conference on the Selection 
of Judges sponsored jointly by the 
American Bar Association and the 
American Judicature Society which 
called for "action programs to 
achieve judicial improvements of a 
basic nature" and suggests that 
there is "a growing awareness on 
the part of the public throug,hout 
the United States of the desira-
bility of judicial improvement" 
which will welcome "the encourage-
ment and guidance of the Bar." 
Thirdly, Dean Drinan investi-
gates and points out the moral and 
financial support which the Bar 
owes to legal education. In this 
al'ea the Dean says that "money 
will not necessarily produce great 
legal philosophers but the presence 
of adequate financing and of 
leisure for scholarship would seem 
to be a condition precedent for a 
rebirth of a gl'eater awareness of 
pl'ofessional responsibility on the 
part of the law faculties of 
America." 
In conclusion the Dean states 
that it was not the legal profes-
sion as such which could resolve 
these problems. "It is lawyers,-
individual attorneys who must 
break through the apathy, rise 
above the complacency with the 
status quo that always tempts the 
Bar and sound a new voice plead-
ing for a deeper esteem for human 
dignity, a wiser way of selecting 
and retaining judges and a more 
vigorous and idealistic outlook on 
legal education." 
COMING EVENTS: 
March 21 - The Dean will be in 
Cincinnati, Ohio, to speak before 
the Natural Law Forum. 
March 27 - The Dean will address 
the Alumni in Connecticut at 
Waterbury. 
April 8, 9, 10 - The Dean will 
be the discussion leader at the 
National Convention on the Law 
School Admission Test. 
April 26 - The Dean will attend 
the Law Review Dinner to be held 
at the Law School. Mr. Arthur 
Sutherland will be the speaker. 
April 27 - The Dean will be at 
the University of Vermont. 
Apl'il 28 - The Dean will be at 
the University of Massachusetts. 
May 3 - The Dean will attend the 
dedication of the new Fordham 
Law School. 
The Dean wishes to announce 
that on April 11, there will be a 
meeting at the Law School between 
the Massachusetts Commission 
Against Discrimination and promi-
nent persons in the real estate 
field. This is the first conference 
of its kind sponsored by a State 
Commission on this subject. 
Among the many articles con-
tributed by Dean Drinan to lead-
ing Catholic and legal periodicals, 
r 
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his most recent publication is 
entitled Pius XII's Legacy To 
World Federalism, and appears in 
the Winter, 1960, edition of The 
Catholic Lawyer. Here is found 
"a quiet analysis" of the legacy 
which Pope Pius XII left to the 
family of nations concerning the 
urgency of their living together 
"under a rule of love and a rule of 
law." Dean Drinan calls Pius XII 
"the most international-minded of 
all Popes" and in the course of his 
article considers his statements 
concerning the Church's position 
on the growth and development 
of international juridicial institu-
tions. Pius XII, it is stated, 
rej ected that "pernicious positivism 
which had for so long dominated 
the field of international law," that 
positivism which would deny the 
status of law to international 
agreements because thel'e is no 
tribunal to enforce them and deny 
jUl'isdiction to an international 
tribunal because the nations of the 
world are not willing to submit 
to the authority of an inter-
national court. 
Much of the article is devoted 
to an examination of Pius XII's 
addresses during the war years 
which contain his aspirations for 
a n ew world order. The Dean 
writes also of the hopes Pius XII 
expI'essed concerning the role of 
the United Nations, citing his 
desire for the fullest cooperation 
with "this less than perfect world 
organization." 
Dean Drinan finds that Pius XII 
firmly committed t.he Holy See to 
the support of the basic principles 
behind the movement for world 
federalism and urges, in his con-
clusion, that Catholics have the 
obligation of insisting on the 
repeal of Amel'ica's resel'vation to 
the jUl'isdiction of the Inter-
national Court of Justice con-
tained in the so-called Connally 
Amendment. 
In a recent contribution to the 
Hrwvnnl Law Review (73 :608), 
the Dean reviewed Alvah '~T . 
Sulloway's book, Bi1·th Control and 
Cntlwlic Doctrine. The author, 
according to Fl'. Drinan, had mis-
interpreted the Catholic position 
on birth contl'ol and consequently 
had launched an attack that was a 
,t?:ood deal wide of the mal-k. 
FACULTY NOTES 
Richard Monahan 
At the invitation of Dean Gray 
Thorn, Professor Cornelius J. 
Moynihan is lecturing at the Cor-
nell University Law School, Ithaca, 
New York. Mr. Moynihan is a 
visiting professor, conducting a 
Seminal' on Real Property. Well 
known at Boston College and 
throughout the nation's legal world 
for his pI'ofessorial talent and as 
an expelt on Real Property, he 
has added one more achievement 
to ,hi s already illustrious career. 
The visiting pI'ofessorship at one 
of the nation's leading law schools 
is a recognition of his eminence in 
the field of Real Property and of 
his excellence in pedagogy. It's a 
tribute to Mr. Moynihan, to the 
professors at the law school and 
to Boston College. 
The Judge, presently on leave of 
absence from his Associate Justice 
position at the First Middlesex 
County District Court in Waltham, 
will return to Boston College Law 
School and the bench in early June 
of this year. 
The professor has been teaching 
here at Boston College since 1929. 
Nearly evel'y graduate of the law 
school has been under his tutelage 
at one time or another. Everyone 
g,ui 3Jurin 
will agree that the Judge's benefit 
to Cornell is a loss to Boston Col-
lege despite the temporary nature 
of his appointment at Ithaca. 
Concurrent with the departure 
of the Judge to the Ivy League, 
Professor Richard Hogan has re-
turned to the Heights f rom his 
lecturing at the University high 
above the Cayuga waters. Mr. 
Hogan, renowned for his pedagogy 
and his adeptness in the sphere of 
Commercial Law, expounds on the 
new Commercial Code, a subject 
very close to his legal heart . 
After illuminating the minds of 
the students of Cornell, Pl'ofessor 
Hogan has returned to elucidate 
the pI'inciples of commercial 
activity in the law to the men of 
Boston College Law School. 
CRIMINAL LAW 
A new course has been inaugu-
rated at the law school dealing 
with problems in criminal law. 
Open to third-year day and fourth-
year evening students and in semi-
nal' form, the course seeks to 
develop and examine the problems 
which pervade this area. Mr. 
Sandford Fox, of the Boston Col-
lege Law School faculty, directs 
the seminar. 
There is no case reading in this 
course except as it aids in an 
understanding of the difficult areas. 
Instead an intense study of statute 
materials is pursued and the class 
visits local penal institutions such 
as V,T alpole State Prison on Satur-
day mornings. 
As is customary with seminal' 
courses, a paper is requil'ed of the 
students, and Professor Fox hopes 
that some may be worthy of pub-
lication. Ml'. Fox, himself, is 
presently engaged in a project 
aiming at categorizing of all the 
criminal law statutes in Massachu-
setts on IBM cal'ds so that an 
immediate reference may be avail-
able for the practicing lawyer. To 
date the class has been concerned 
with the problem of integration of 
police forces in the Boston area. 
The overlap of jurisdiction among 
state police, Boston police and 
MDC has sel'ved to point up the 
discussion of this problem. In the 
fuhue the class plans to investi-
gate the pressing problem of use 
of arbitrary power by the Registry 
of MOtOl' Vehicles. 
GIVING PROGRAM 
The role of fund j'alsll1g is 
vital to the op€l'ation of an educa-
tional institution. The existence 
of a school depends upon con-
stant expansion and development 
of its facilities and curriculum; to 
accomplish such purposes, various 
sources of revenue must be avai l-
able. 
Boston College Law School is a 
relative newcomer in the field of 
fund raising. Other leading law 
schools have conducted annual 
giving programs for years, the 
receipts hom which have provided 
needed revenue. 
The 1958 - 1959 Annual Giving 
Program constituted the first fund 
raising campaign of Boston College 
Law School. The response made 
thereto served as a positive demon-
stration by the Alumni of their 
interest and support of the Law 
School. The goal of $5000 was set 
for this first campaign and con-
tributions received exceeded this 
figure. A significant part of the 
success of this Program is attrib-
utable to the active interest and 
support of its general chairman, 
Leo A. Reed, '43. 
The Annual Giving PI'ogram for 
1959 - 1960 commenced on Decem-
ber 1, 1959, and will be concluded 
on June 1, 1960, with a minimum 
goal for this Drive being $10,000. 
Eugene Lyne, '51, is general chair-
man of this program. As of March, 
1960, 187 Alumni had contributed 
amounts which averaged $14.98 per 
donor. 
Funds derived from the Annual 
Giving Program will be used for 
such purposes as the expansion 
of our library facilities, the 
strengthening of our faculty and 
the increase of scholarship and 
loan assistance to students. Alumni 
of the Law School can derive much 
satisfaction from the knowledge 
that they have assisted in accomp-
lishing these goals. 
As the Law School develops in 
statu re and prestige, the immediate 
beneficiaries will be its alumni. 
Those who remain to contribute to 
the Annual Giving Program for 
this year should give careful con-
sideration to the merits of annual 
giving; if such is done, they can 
not help but respond. 
WHO SAID THAT'! '! ? 
The SUI JURIS announces a con-
test! To the student who first 
submits a list of conect answers 
there will be awarded the grand 
prize of five dollars. In case of 
more than one correct answer a 
coin toss will decide the winner. 
The object of the contest is to 
identify the originator 01' user of 
the following familiar expressions. 
"Someone in the night school (or 
day school) once told me .. . " 
"\Ve leal'ned the other day, didn't 
we ... " "What bothers me is 
... " "Have you read the footnote 
case on page 719 ? ??" "Well, 
my boy .. . " "You should write 
a law review article on that prob-
lem." "Mr. Justice Marshal told 
me . .. " " I don 't know anything 
about juvenile delinquency, but 
.. . " "21 Tax Court 216." 
So much for the more obvious 
uttel'ances. Now how about these? 
"Good, good." "I thought you wel'e 
going to say it was a contingent 
remaindel' . .. " "Doesn't it appear 
BOOKS 
that ... " "Sure." "I was down 
with the Commissioner this morn-
ing . . . " "Schola Brevis." "There's 
a rule r unning .. . " "What is the 
rule in Dumpor's Case?" "All the 
customal'y ... " "What if it had 
been l'ecorded?" "Very iffy." 
"N ever go' into a courtroom unless 
you have a blue suit on." "Have 
you gentlemen had any Bank-
ruptcy, or sales?" "Colol'ed slides 
in a murder trial ... absolutely 
not!" "I'm against discrimination 
in any form, but I'm in favor of 
classification." "N ow, thus, then, 
therefore . . . " "Compare the case 
on page 919 with the case on page 
2, then go to 414 ... " "Some of 
them get mOl'e out of fifteen 
minutes contemplation of the Rule 
against Perpetuities, than you and 
I would .. . " "So held." "You 
can't put a bag over his head ... " 
"You can't lead him down a blind 
alley ... " "I feel I've taught this 
course at the going rates ... " "A 
to B to maintain ... " "Ahhhh 
"What would you tell a 
seller in Constance and Harvey 
after having read ... " "I don't 
know what they see in Gothic 
architecture . .. " "Sorry!" "First 
year day ? ??" "It's been said 
that I'd flunk my mother, it's 
true!" "MUI'ky area." "We can't 
hear you back hel'e - you're fortu-
nate." "If you don't wear a shirt 
and tie, you won't graduate." 
S.B.A. FORMAL BALL 
On the evening of April 1st, The 
S.B.A. will sponsor its Annual 
Formal Ball at the Blue Hills 
Country Club. The members of the 
S.B.A. and the faculty and staff of 
the Law School are cordially 
invited to attend. 
(Continued from Page Two) 
The theme of hnctge of Ameriw is that Europe is the land of 
ideologies - the events must stem from this ideology; it is blindly 
followed. America is the land of empiricism - an ideology, if there is 
to be an ideology, must be drawn from the facts and events after they 
have happened. This is the lesson that must be learned from America. 
BI'uckbel'gel' develops his theme in accord with this. He does not discuss 
ideas and ideologies and then show their implementation. Rather, he 
takes men that he considers pivotal characters of their times and 
discusses them. This is an admirable technique but it leaves an author 
open to attack as to hi s c,hoice of men. Noone will deny the importance 
of Jefferson, Hamilton, Ford and Gompers in American history - but 
one can hardly contend that they present a complete picture. 
But o,ne must give Father BI'uckberger his due. He has wI'itten 
an intelligent, witty, and informative book. He may have tJ'ied to 
acccmplish too much for a 277-page book but he has brought to the 
fore some meaningful ideas. He has assumed that the reader is familiar 
with a great many hi storians and theoretical economists - men such as 
Marx, Rousseau, Saint-Just, Adam Smith, Rical'do. This may pose 
some problems for the average reader; however, his net gain will be 
worth the effort. 
Father Bruckberger's aim in writing Image of Ame1'ica is 
admirable. H e is obviously well-read and well-infOl'med. His style is 
literate and intelligent. And his product is provocative. 
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The second traffic court conference was held at the Law School on 
February 16, 17 and 18, 1960. This conference brought together judges 
and prosecutors in the Commonwealth to consider such problems as the 
enforcement of traffic laws, the value and conduct of our traffic courts 
and ways in which traffic enforcement can be improved. 
Law Day U. S. A . will be cele-
bl'ated this year on May 1. In 
commemoration of the event, the 
Alumni Association will sponsor a 
dinner at which the featured 
speaker will be Edward Bennett 
VlTill iams, prominent Washington 
attorney. Chairman for the dinner 
will be the Honorable Robert 
Capeless. 
It has become an institution for 
the Alumni Association to hold an 
annual dinner at which members 
of the Association are afforded the 
has become associated with the law 
fir of Meyers & Meyers, Boston, 
Massachusetts. 
Class of 1958 - Walter J. Curcio 
h as become associated with the law 
firm of Karff and Goldberg, Boston, 
Massachusetts. 
J ohn McCarthy has become associ-
ated with the law firm of Cohn, 
Riemer & Pollack, Boston, Massa-
chusetts. 
opportunity of meeting together. MEDICO _ LEGAL 
It seems palticularly appropriate 
to hold such a dinner on Law Day 
U. S. A. for it is an event such as 
this which serves to demonstrate 
the prestige of the legal profession 
and its purpose in our society. 
This being so, it seems a propitious 
moment fo r us to' remind ourselves, 
as well as our fellow citizens, of 
the value of law and the protection 
which it affords. This can be done 
successfully through a dinner such 
as this held on the occasion of 
Law Day U. S. A. 
Members of the student body at 
t h e Law School ,have been cordially 
invited to attend this function. 
Aside from the benefit to be 
del'ived through palticipation in a 
function of this nature, it provides 
an opportunity for the Alumni 
Association and its futur e members 
to meet and become acquainted 
with each other. 
Further particulars regarding 
the Alumni Association dinner will 
be forthcoming in the near future. 
A tax law seminar and dinner 
'wi ll , be sponsored by the Alumni 
Association at the Law School in 
the latter part of March. Particu-
lars on this seminar, as well as the 
dinner to be held in conjunction 
therewith, will be forwarded to the 
Alumni along with information 
regarding the May 1 dinner. 
As the time chosen for the tax 
law seminar is particularly appro-
priate, much interest should be 
cl'eated among members of the 
Alumni Association. It is contem-
plated that this meeting will con-
cern recent changes in the Federal 
Income Tax law as well as Massa-
chusetts law. 
VlT e are a ll aware of the critical 
need for funds to be used fOl' 
improvement and expansion of 
existing facilities at the Law 
School. This is certainly not a 
situation unique to our school, but 
it is faced by every educational 
in stitution in the United States. 
Our Annual Giving Program for 
1960 is not progressing as well as 
might be desired. The Dl'ive will 
conclude on or about June 1 an d 
we still have a long way to go 
before we l'each the desired goal 
of $10,000. If you have not 
returned or pledged your contribu-
ti on, try to do so as soon as you 
al'e able. 
From the following classes at 
the Law School, we are pleased to 
report the following: 
Class of 1951 - Howard J. Camuso 
is an Assistant District Attorney 
for Essex County, Massachusetts. 
H e is on the staff of John P. S. 
Burke, '58 . 
Class of 1952 - J. Elbert Baril has 
become associated with Rader and 
Associates, Architects and Engi-
neer s, Miami, Florida, with whom 
he will do client relations work. 
Prior thereto, he had been associ-
ated with the Miami City Planning 
and Zoning Board and the Floridu 
Development Commission. 
Class of 1956-Thomas B. Simmons 
Anthony R. DiPietro 
O'n November 28 and 29 the 
Law-Science Academy of America 
presented a short course on "Medi-
colegal Aspects of Injuries to 
H ead, Face and Neck," at the 
Statler-Hilton Hotel in Boston. 
The Academy is a non-profit, 
charitable corporation whose pri-
mary purpose is to bring about a 
closer connection between law and 
science, thereby furthering justice 
and improving fact-finding mecha-
nisms. The format of the course 
consisted of a series of lectures 
delivered by doctors or trial attor-
neys concerning specialized injuries 
and the legal aspects and proof 
associated with these injuries . 
Each lecture was followed by 
interrogation of the speaker by two 
trial attorneys, one presenting the 
proof required by the plaintiff, and 
the other arguing the case from 
the standpoint of the defendant. 
During the entire course the lec-
turers, especially those connected 
with the medical profession, were 
careful to define professional ter-
minology, and to illustrate highly 
technical problems with the use of 
slides and charts. 
The initia l portion of the course 
concerned the head and the brain 
and injuries thereto. The discus-
sion began with a lecture concern-
ing the stl"Ucture of the brain. 
Very often the effects of the 
injury sustained enables the doctor 
to determine what portion of the 
bl'ain has been damaged. For 
example if the "little brain" is 
damaged, motor movements, such 
as walking or talking may be 
impaired, whereas if the "big 
br ain" is injured, disorders may 
result in the use of the memory 
and in nOl'mal mental associations. 
The ill-effects of skull fractures 
was the next topic presented. H ere 
it was shown that where a skull 
fracture occurs, if fragments 
thereof manage to reach the brain 
the results may be paralysis or 
epilepsy. The compound skull frac-
tUl'e was shown to be difficult to 
detect and if air should enter the 
brain because of such lllJury, 
meningitis may occur. Very often 
where the head comes into contact 
with a hard object, as when a 
vehicle lUl'ches to a sudden stop 
and the passenger's head strikes 
the windshield, there may be dam-
age to the brain stem with pos-
sible injury to the brain as by 
hemorrhages; also impairment to 
the optic nerve as a result of such 
impact may cause loss of vision 
in only one direction but in both 
eyes. 
Following this discussion, the 
plaintiff's attorney showed that his 
initial proof was of the accident 
itself, accompanied by evidence of 
the plaintiff's physical and mental 
condition immediately prior there-
to. The next step is to show the 
existence and du ration of post-
MOOT COURT 
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all probability this money will be 
given to the President of the club, 
and then all members in good 
standing will vote to determine 
how this money should be spent. 
This year's Bostonia Compe-
tition looms as a large must on 
everyone's calendar and it is sin-
cerely hoped that all the students 
will make every effort to witness 
these arguments. 
traumatic amnesia. Note that the 
term trauma is defined in Web J 
ster's Dictionary as "An injury, 
wound, shock, or the resulting con-
dition." Then proof of actual in-
juries, both internal and external, 
and the subsequent loss of facul-
ties must be presented. 
The defendant's method of dis-
proving or minimizing lll.luries 
would go to the difficulties nor-
mally encountered in the attempt 
to show actual damage to the 
brain, particularly where there has 
been no actual breaking of the 
skin. Also contentions may be 
raised as to the existence of the 
present injuries prior to this 
impact. 
Another segment of the course 
dealt with the neurological exami-
nation of the patient in suspected 
head injury cases. Here the empha-
sis is placed pl'imarily upon the 
determination of the length of 
post-traumatic unconsciousness and 
the ensuing confusion of the 
patient in order to evaluate the 
possibilities of injury. Depressions 
in the skull, nose bleed, and the 
external discharge of spinal fluid 
are l'elevant factors indicating 
brain lll.Jury. X-rays must be 
taken, and spinal punctures must 
be made. The plaintiff must show 
any radical changes in the patient's 
personality; possible scarred brain 
tissue which may cause lengthy or 
permanen t damage; the effect of 
the injury upon the physical being 
of the person; and the hazard of 
an injury which may not appear 
for many years. On the opposite 
side the examinations and findings 
of the neurologist may be stressed. 
Did the lumbar punctul'e show a 
high blood content in the spinal 
fluid, thereby indicating laceration 
and contusion of the brain? How 
soon after the injury was the 
patient discharged from the hos-
pital ? What was his personality 
prior to the accident? 
Insofar as X-l'ays were con-
cerned, the radiologist and the 
attorneys showed that in many 
instances injuries such as a hemor -
rhage cannot be detected by the 
X-ray. Also the patient's case 
history must be reviewed by the 
radiologist before he can accurate-
ly interpret the negatives, for in 
many instances the abnormalities 
which appear on the picture have 
a natural rather than a traumatic 
origin. 
The use of the electroencephalo-
graph or the "EEG," which is a 
devic2 for reflecting brain waves 
was also discussed. The "EEG" 
examination was shown to reflect 
damages to the brain by the re-
cording of abnormal brain waves 
upon the graph. A series of these 
tests must be given to obtain the 
best results, and a caveat was 
urged to utilize these tests m erely 
as part of a total neurological 
examination rather than as con-
clusive proof of a brain injury. 
The psychiatric evaluation of 
the patient was demonstrated by 
beginning with the family history, 
fo·lIowed by a probe into the 
patient's infantile stages, and then 
through the remaining life span up 
to the examination. This exami-
nation must be made by what is 
termed the "psychiatric team" con-, 
sisting of the clinical psychiatrist 
who administers a battery of 
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specialized tests, the psychiatric 
social worker who interviews the 
patient's family and friends to 
obtain information concerning his 
personality, attitudes, and opinions 
prior to the accident, and finally 
the psychiatrist who adds his per-
sonal findings to those of the other 
members of the team. Thus a 
complete psychiatric picture of the 
patient is presented, and it is the 
task of the psychiatrist to either 
correlate the organic and psycho-
logical evidence to show by m eans 
of multiple causation that an 
inj ury exists, or show that no 
relation between the two factors 
actually exists. 
Perhaps one of the most interest-
ing features of the course con-
cerned facial injuries and cosmetic 
disfiguration. In most cases where 
a facial injury is sustained by an 
adult, the best results are obtained 
if plastic surgery is performed as 
quickly as possible. However, 
where a child sustains a facial 
injury the normal procedure is to 
wai t until maturity before attempt-
ing corrective surgery. In pre-
senting this type of case to the 
jury the plaintiff may use a series 
of slides, preferahly in color, taken 
at differ ent stages beginning with 
the initial injury and continuing 
up to the period immediately pre-
ceding the trial. The plaintiff may 
show the lasting effects of the 
injury such as discoloration, itch-
ing, or the resultant permanency of 
the scar. Whereas the defendant 
may indicate the possibility that 
corrective surgery may completely 
eliminate the scar; also that such 
surgery is painless and very often 
successful. An attempt may also 
be made to show that the scar w ill 
disappeal' in whole or in part with 
the passage of time. 
The next topic involved trau-
matic epilepsy. Where a closed 
head injury occurs, the likelihood 
of epilepsy is three to five percent 
of the total number of cases. If in 
such a case the patient is uncon-
scious for only a short period of 
time following the impact, and no 
signs of epilepsy appear after five 
months, then the likelihood of epi-
lepsy occurring thereafter is about 
one out of every two thousand 
cases. Yet where t.here is an 
"open-head" injury, there is the 
possibility of epilepsy occurring at 
any time within ten years after 
the accident. Certainly in these 
cases the plaintiff can show partial 
or complete loss of employment 
depending upon the frequency of 
the seizures, as well as his inca-
pacity to participate in and per-
form many other activities. The 
most effective defense weapon is 
t he patient's history prior to the 
accident to show that his present 
epilepsy existed prior to this 
trauma either actively, or in a 
dormant state in which case the 
trauma would only be a small 
factor triggering the current epi-
leptic state. 
The lecturers, upon reaching the 
subject of the brain concussion 
emphasized, in full accord, that the 
term brain concussion is a mis-
nomel' and is best replaced by the 
use of the term "traumatic un-
consciousness." This unconscious-
ness is an immediate reaction to a 
trauma and generally lasts for 
only a short period of time. The 
effects of the "traumatic uncon-
sciousness" depend upon the degree 
of trauma, and in severe cases 
extensive examinations and tests 
must be made for possible internal 
damage. 
The next phase of the course 
pertained to neck injuries. The 
more common injuries in this area 
involve damage to the spinal cord, 
vvhich is extremely sensitive to 
trauma and damage of which may 
extend to the brain; also there 
may be injury to the cervical 
MEDICO - LEGAL 
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CONSTITUTIONAL 
CONVENTION 
SOME SECOND THOUGHTS-
J. Laurence McCarty 
Three recent events - the discussion at the Law School by Hon. 
Joseph Ward, Secretary of S~ate of the Commonwealth, the series of 
articles by John Harris, politlcal :vrlter for ~he Boston Globe and the 
Legislative hearing on the advlsablh~y of. callmg a ConstltutIOnal Con-
vention in Massachusetts - caused thIs wnter to search out what proved 
to be a most interesting work on the subject. Raymond L. Bridgman 
in The Massaohusetts Constitutional Convention of 1917, (1923) has a 
great deal to tell us about wha~ to expect from a future convention. 
Unless one is ineluctably commItted to the phIlosophy than man as 
homo sapiens is constantly in the proces:; of self-impro,:,ement a co~­
vention appears the last thing that citlzens should WIsh to see m 
Massachusetts. 
We discover from Mr. Albert E. 
Pillsbury, a former attorney gen-
eral of the state and former presi-
dent of the State Senate, a member 
of the convention of 1917 that: 
" ... it was remarkable for the 
men who were not there. It must 
be confessed that the ripest wisdom 
and experience of Massachusetts 
were not present or represented. 
For example, it would surprise 
people in other states to know 
that a constitutional convention 
had assembled in Massachusetts 
without such a man as President-
Emeritus Eliot being made even a 
candidate - a man whose words 
are of weight around the world, 
with whom we do not need always 
to agree to appreciate the value 
of his counsel. No g r eat leader in 
education was there. The only 
college president who became a 
candidate was defeated at the 
polls. There was official experi-
ence, indeed, in the person of 
several ex-governors, several who 
had served as the state's principal 
law officer, and forty-odd graduates 
of both houses of the Legislature, 
included in about double that num-
ber who had served in one branch 
or the other. But neither of the 
National Senators, but one Con-
gressman, but two or three who 
had served in Congress, not one 
judge and but one ex-judge of the 
higher courts, only half a dozen of 
the clergy, so numerous in the 
earlier conventions - a fact per-
haps of some significance; none of 
our most eminent bankers or 
financiers, not a great manufac-
turer or head of any of our great 
distinctive industries in the most 
distinctively industrial state in the 
Union (sic!) ; no leader in the field 
of transportation, no manager of 
any of our great public services." 
The list can be further expanded. 
The President of Harvard was 
not there, nor the President of 
Williams. The head of the state 
branch of the American Federation 
of Labor was absent as was a 
gentleman who was United States 
representative at the arbitration of 
the Newfoundland fishery claims. 
It was not because these gentle-
men, whose credentials are self-
evident, did not put forth their 
candidacy that they were not 
seated in the convention hall, it 
was because they were defeated at 
the polls. M-r. Robert Luce, a 
lieutenant governor of the Com-
monwealth and a member of the 
convention, thought that the dele-
had been ordered. The convention 
developed into a farce. Delegates, 
more desirous to get through by 
tomorrow so as to eat their 
Thanksgiving dinner at home than 
to proceed deliberately, became 
restive under the numerous roll 
calls and groaned so audibly every 
time one was ordered that Presi-
dent Bates had to. wield the gavel 
vigorously." Albert E. Kerrigan 
in the Boston Daily Advertiser 
commented: "Rioting seems to be 
about the only thing left for the 
constitutional convention to in-
dulge in, and yesterday's session 
brought all the long-hidden bitter-
ness between I & R proponent and 
opponent to. the surface. At one 
time a 'free-for-all" lookE d immi-
nent. The session went through 
its last two hours amid a continual 
bedlam of shouts, catcall, booing 
and hissing. The chairman, former 
Attorney General Pillsbury, was 
powerless to stop the disgraceful 
scene." How is it possible that 
such a disregard for the will of 
the people could be dared by the 
delegates? Didn't they know that 
the overwhelming majority of the 
people would hold them to account 
for their transgressions while sup-
posedly engaged in the sacred 
duties of revising the Constitution? 
These questions do seem perplex-
ing until the reader discovers that 
less than 41 % of the voters on 
November 7, 1916 balloted in favor 
of calling the convention. The 
other 59% either did not vote or 
voted against the call. The dele-
gates undoubtedly thought that the 
apathy of the people, whose con-
stitution they were supposed to be 
studying for change, justified their 
disregard for duty. 
The reason why a convention 
was called at all, when it is 
apparent that there was no popu-
lar agitation for it rests entirely 
on the shoulders of republican 
politicians. From 1904 to 1916 the 
GOP was firmly opposed to a con-
vention, but was faced with the 
prospect of seeing David 1. Walsh, 
a democrat, elected governor on his 
personal popularity for a third 
term (one-year term). To avoid 
this a deal was struck with the 
progressive party, which was a 
powerful splinter group of the 
republican party. The progressives 
favored the convention and the 
(Continued Inside) 
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(ContinMd from Page Five) 
vertebrae which supports the head 
and may be injured as a result of 
"sublexation," the partial disloca-
tion of one vertebra on another, 
or the trauma may cause ruptured 
discs, and possible injury to the 
supporting muscles of the neck. 
The greatest emphasis was 
placed upon the "whiplash" type 
of injury sustained in automobile 
accidents. In this type of injury 
the first vehicle is struck from the 
rear by a second vehicle, and the 
passenger in the first car has the 
body thrown forward and the head 
snapped back. This usually results 
in painful and often very damag-
ing neck injuries. Proof in these 
cases is very similar to that re-
quired in the brain injury cases. 
The plaintiff must show that the 
injury resulted from the impact. 
The patient must be shown to have 
had no prior history of ailments 
within the region of the neck, such 
as arthritis, muscle strain which 
may result from a stretching of 
the ligaments of the neck without 
a tearing, or even a prior sprain 
which indicates a tearing of the 
ligaments. Also the age of the 
patient is an important factor 
because in older persons the heal-
ing process is slow and in many 
cases the injury residue wil! be 
permanent. X-rays and spinal 
punctures may also be used to 
support the plaintiff in this situa-
tion. The defense may counter 
with a history or pre-traumatic 
indication of an arthritic condition 
m the injured area. Also the accu-
racy of the X-rays and the evidence 
of the spinal taps may be attacked 
by defendant's counsel. He may 
aiso question the corrective meas-
ures taken after the injury, also 
the rehabilitation that was under-
taken, and what progress, if any, 
resulted from such attempted 
rehabilitation. 
The course was appropriately 
concluded with a mock trial invo.lv-
ing expert medical witnesses. The 
case was concerned with a whiplash 
injury sustained by the plaintiff. 
The plaintiff's doctor believed that 
the injury was quite serious and 
its response to therapy was ques-
tionable. On the other harid the 
defendant's doctor believed the 
injuries were primarily psycho-
logical and therefore minimal. The 
attorney for the plaintiff laid the 
necessary foundation while ques-
tioning his expert witness, the 
doctor, and paved the way for 
the use of ingeniously descriptive 
charts and diagrams of the 
anatomy, with emphasis upon the 
regions of the head and the neck. 
The expert for the plaintiff pre-
sented her history, and his opinion 
~ui Jluris 
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gates "did not care a hoot" about 
their committee service and that a 
majority of them were "dummies" 
on their co.mmittees. The Boston 
Transcript reported: "The consti-
tutional convention, whatever the 
reason, seems to be degenerating 
into a farce. So little interest do 
its members appear to take in its 
deliberations that it is necessary 
every morning and afternoon ses-
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sion to delay proceedings until a 
quorum can be procured." And 
later: "The corridor bell rang con-
tinuously and monotQnously, telling 
the delegates that another roll call 
of her injury. The plaintiff's attor-
ney was careful to have .his expert 
witness define in layman's termi-
nology all technical answers. Also, 
this expert made constant and 
effective use of the charts and 
diagrams. The plaintiff's attorney 
continually attempted to show that 
the tests employed by the expert 
while examining the plaintiff were 
based upon his objective observa-
tions rather than upon her subjec-
tive complaints and symptoms. The 
cross-examination of the plaintiff's 
expert witness was directed at an 
attempt to whittle away portions 
of his testimony as to his observa-
tions concerning the injury, her 
history, and her discharge from 
the hospital. 
The defendant's expert witness, 
a doctor, presented the plaintiff 
as a neurotic individual whose in-
juries were quite insignificant and 
which could be easily and quickly 
corrected. The defendant's attor-
ney was mild-manned and slow-
moving, but quick to object to or 
complain of any improper evidence 
or acts. The cross-examination of 
the defendant's expert witness pre-
sented an excellent example of a 
well-seasoned trial attorney. Each 
major point of the expert was 
attacked, such as .his single visit 
with the patient, his hasty diag-
nosis of the injury, and his 
inability to adequately substantiate 
his determinations with medical 
proof. 
The end product of the mock 
trial, as well as the course showed 
how the use of the scientific 
knowledge and testimony of the 
expert medical witness when, 
coupled with the legal knowledge, 
experience and skill of the trial 
attorney endeavored to present 
the facts as accurately as possible, 
thereby protecting and securing 
the rights and obligations of both 
litigants. 
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